ODE GRANT #34350 - 554 Sid

STATE OF OREGON
GRANT AGREEMENT

“Student Success Act - Student Investment Account”

Grant No. 34350

This Grant Agreement (“Grant”) is between the State of Oregon acting by and through its
Department of Education (“Agency”) and Coquille SD 8 (“Grantee”), each a “Party” and,
together, the “Parties”.

SECTION 1: AUTHORITY

Pursuant to the “Student Success Act”, codified at 2019 Oregon Laws Chapter 122 and as
amended from time to time (the “Act”). ORS 327.175 Student Investment Account (4)
Moneys in the Student Investment Account are continuously appropriated to the
Department of Education for the purposes of distributing grants under ORS 327.195.

SECTION 2: PURPOSE

The purpose of this grant is to provide funding to assist in meeting students’ mental or hehavioral
health needs, and increasing academic achievement and reducing acadeniic disparities for
students from racial or ethnic groups that have historically experienced academic disparities,
students with disabilities, English language learners, economically disadvantaged students,
students who are homeless, and students who are foster children.

SECTION 3: EFFECTIVE DATE AND DURATION

When all Parties have executed this Grant, and all necessary approvals have been obtained
(“Executed Date”), this Grant is effective and has a Grant funding start date as of July 1, 2023
(“Effective Date”), and, unless extended or terminated earlier in accordance with its terms,
will expire on September 30, 2024.

SECTION 4: GRANT MANAGERS

41  Agency's Grant Manager is;

Cassie Medina

Office of Education Innovation & Improvement
255 Capitol St NE

Salem, OR97310-0203

cassie.medina@ode.oregon.gov
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ODE GRANT #34350 -S54 SiA

7.2

7.2.1

7.2.2

7.2.3

7.3

7.4

deficiencies were corrected.

Conditions Precedent to Disbursement. Agency’s obligation to disburse Grant Funds to
Grantee under this Grant is subject to satisfaction of each of the following conditions
precedent:

Agency has received sufficient funding, appropriations, expenditure limitation,
allotiments or other necessary expenditure authorizations to allow Agency, in the
exercise of its reasonable administrative discretion, to make the disbursement from the
Funding Source;

No default as described in Section 15 has occurred; and

Grantee's representations and warranties set forth in Section 8 are true and correct on
the date of disbursement{s) with the same effect as though made on the date of
disbursement.

No Duplicate Payment. Grantee may use other funds in addition to the Grant Funds to
complete the Project; provided, however, the Grantee may not credit or pay any Grant
Funds for Project costs that are paid for with other funds and would result in duplicate
funding,

Suspension of Funding and Project. Agency may by written notice to Grantee,
temporarily cease funding and require Grantee to stop all, or any part, of the Project
dependent upon Grant Funds for a period of up to 180 days after the date of the notice, if
Agency has or reasonably projects that it will have insufficient funds from the Funding
Source to disburse the full amount of the Grant Funds. Upon receipt of the notice, Grantee
must immediately cease all Project activities dependent on Grant Funds, or if that is
impossible, must take all necessary steps to minimize the Project activities allocable to
Grant Funds.

If Agency subsequently projects that it will have sufficient funds, Agency will notify
Grantee that it may resume activities. If sufficient funds do not become available,
Grantee and Agency will work together to amend this Grant to revise the amount of
Grant Funds and Project activities to reflect the available funds. If sufficient funding
does not become available or an amendment is not agreed to within a period of 180
days after issuance of the notice, Agency will either (i} cancel or modify its cessation
order by a supplemental written notice or (ii) terminate this Grant as permitted by
either the termination at Agency’s discretion or for cause provisions of this Grant.
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ODE GRANT #34350 - 554 514

9.2

9.3

9.4

“Work Product” means every invention, discovery, work of authorship, trade secret or
other tangible or intangible item Grantee is required to create or deliver as part of the
Project, and all intellectual property rights therein.

Grantee Ownership. Grantee must deliver copies of all Work Product as directed in Exhibit
A. Grantee retains ownership of all Work Product, and grants Agency an irrevocable, non-
exclusive, perpetual, royalty-free license to use, to reproduce, to prepare derivative works
based upon, to distribute, to perform and to display the Work Product, to authorize others
to do the same on Agency’s behalf, and to sublicense the Work Product to other entities
without restriction,

Third Party Ownership. If the Work Product created by Grantee under this Grant is a
derivative work based on Third Party Intellectual Property, or is a compilation thatincludes
Third Party Intellectual Property, Grantee must secure an irrevocable, non-exclusive,
perpetual, royalty-free license allowing Agency and other entities the same rights listed
above for the pre-existing element of the Third party Intellectual Property employed in the
Work Product. If state or federal law requires that Agency or Grantee grant to the United
States a license to any intellectual property in the Work Product, or if state or federal law
requires Agency or the United States to own the intellectual property in the Work Product,
then Grantee must execute such further documents and instruments as Agency may
reasonahly request in order to make any such grant or to assign ownership in such
intellectual property to the United States or Agency.

Real Property. If the Project includes the acquisition, construction, remodel or repair of
real property or improvements to real property, Grantee may not sell, transfer, encumber,
lease or otherwise dispose of any real property or improvements to real property paid for
with Grant Funds for a period of six (6) years after the Effective Date of this Grant without
the prior written consent of the Agency.

SECTION 10: CONFIDENTIAL INFORMATION

10.1

10.2

Confidential Information Definition. Grantee acknowledges it and its employees or
agents may, in the course of performing its responsibilities, be exposed to or acquire
information that is: (i) confidential to Agency or Project participants or (i} the disclosure of
which is restricted under federal or state law, including without limitation: (a) personal
information, as that term is used in ORS 646A.602(12), (b) social security numbers, and (c)
information protected by the federal Family Educational Rights and Privacy Act under 20
USC § 1232g (items (i) and (ii) separately and collectively “Confidential Information”).

Nondisclosure. Grantee agrees to hold Confidential Information as required by any
applicable law and in all cases in strict confidence, using at least the same degree of care
Grantee uses in maintaining the confidentiality of its own confidential information. Grantee
may not copy, reproduce, sell, assign, license, market, transfer or otherwise dispose of, give,
or disclose Confidential Information to third parties, or use Confidential Information except
as is allowed by law and for the Project activities and Grantee must advise each of its
employees and agents of these restrictions. Grantee must assist Agency in identifying and
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ODE GRANT #34350 - 554 SIA

SECTION 11: INDEMNITY/LIABILITY

11.1

11.2

11.3

Indemnity. Grantee must defend, save, hold harmless, and indemnify the State of Oregon
and Agency and their officers, employees and agents from and against all claims, suits,
actions, losses, damages, liabilities, costs, and expenses of any nature whatsoever, including
attorneys’ fees, resulting from, arising out of, or relating to the activities of Grantee or its
officers, employees, subgrantees, contractors, subcontractors, or agents under this Grant
{each of the foregoing individually or collectively a “Claim” for purposes of this Section)..

Defense. Grantee may have control of the defense and settlement of any Claim subject to
this Section. But neither Grantee nor any attorney engaged by Grantee may defend the Claim
in the name of the State of Oregon, nor purport to act as legal representative of the State of
Oregon or any of its agencies, without first receiving from the Attorney General, in a form
and manner determined appropriate by the Attorney General, authority to act as legal
counsel for the State of Oregon. Nor may Grantee settle any Claim on behalf of the State of
Oregon without the approval of the Attorney General. The State of Oregon may, at its
election and expense, assume its own defense and settlement in the event the State of
Oregon determines Grantee is prohibited from defending the State of Oregon, or is not
adequately defending the State of Oregon’s interests, or an important governimental
principle is at issue and the State of Oregon desires to assume its own defense, Grantee may
not use any Grant Funds to reimburse itself for the defense of or settlement of any Claim.

Limitation. Except as provided in this Section, neither Party will be liable for incidental,
consequential, or other direct damages arising out of or related to this Grant, regardless of
whetherthe damages or other liability is based in contract, tort (including negligence), strict
liability, product Hability or otherwise, Neither Party will be liable for any damages of any
sort arising solely from the termination of this Grant in accordance with its terms.

SECTION 12: INSURANCE

121

12.2

12.3

Private Insurance. If Grantee is a private entity, or if any contractors, subcontractors, or
subgrantees used to carry out the Project are private entities, Grantee and any private
contractors, subcontractors or subgrantees must obtain and maintain insurance covering
Agency in the types and amounts indicated in Exhibit C.

Public Body Insurance. If Grantee is a “public body” as defined in ORS 30.260, Grantee
agrees to insure any obligations that may arise for Grantee under this Grant, including any
indemnity obligations, through (i) the purchase of insurance as indicated in Exhibit C or (ii)
the use of self-insurance or assessments paid under ORS 30.282 that is substantially similar
to the types and amounts of insurance coverage indicated on Exhibit C, or (iii) a combination
of any or all of the foregoing.

Real Property. If the Project includes the construction, remodel or repair of real property
o improvements to real property, Grantee must insure the real property and
improvements against liability and risk of direct physical loss, damage or destruction at

ODE Grantv2, updated 20210128
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ODE GRANT #34350 - 554 SiA

15.2

against Grantee, Grantee acquiesces to such petition or such petition is not dismissed
within 20 calendar days after such filing, or such dismissal is not final or is subject to
appeal; or Grantee becomes insclvent or admits its inability to pay its debts as they
become due, or Grantee makes an assignment for the benefit of its creditors.

Agency. Agency will be in default under this Grant if, after 15 days written notice specifying
the nature of the default, Agency fails to perform, observe or discharge any of its covenants,
agreements, or obligations under this Grant; provided, however, Agency will not be in
default if Agency fails to disburse Grant Funds because there is insufficient expenditure
authority for, or moneys available from, the Funding Source.

SECTION 16: REMEDIES

16.1

16.2

Agency Remedies. In the event Grantee is in default under Section 15.1, Agency may, at its
option, pursue any or all of the remedies availabie to it under this Grant and at law or in
equity, including, but not limited to: (i) termination of this Grant under Section 18.2, (il)
reducing or withholding payment for Project activities or materials that are deficient or
Grantee has failed to complete by any scheduled deadlines, (iii) requiring Grantee to
complete, at Grantee’s expense, additional activities necessary to satisfy its obligations or
meet performance standards under this Grant, {iv) initiation of an actton or proceeding for
damages, specific performance, or declaratory or injunctive relief, (v) exercise of its right of
recovery of overpayments under Section 17 of this Grant or setoff, or both, or (vi) declaring
Grantee ineligible for the receipt of future awards from Agency. These remedies are
cumulative to the extent the remedies are not inconsistent, and Agency may pursue any
remedy or remedies singly, collectively, successively or in any order whatsoever.

Grantee Remedies, In the event Agency is in default under Section 15.2 and whether ornot
Grantee elects to terminate this Grant, Grantee's sole monetary remedy will be, within any
limits set forth in this Grant, reimbursement of Project activities completed and accepted by
Agency and authorized expenses incurred, less any claims Agency has against Grantee. In
no event will Agency be liable to Grantee for any expenses related to termination of this
Grant or for anticipated profits.

SECTION 17: WITHHOLDING FUNDS, RECOVERY

Agency may withhold from disbursements of Grant Funds due to Grantee, or Grantee must
return to Agency within 30 days of Agency’s written demand:

171

17.2

Any Grant Funds paid to Grantee under this Grant, or payments made under any other
agreement between Agency and Grantee, that exceed the amount to which Grantee is
entitled;

Any Grant Funds received by Grantee that remain unexpended or contractually committed
for payment of the Project at the end of the Performance Period;
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SECTION 19: MISCELLANEOUS

19.1

19.2

19.3

19.4

19.5

19.6

19.7

19.8

Conflict of Interest. Grantee by signature to this Grant declares and certifies the award of
this Grant and the Project activities to be funded by this Grant, create no potential or actual
conflict of interest, as defined by ORS Chapter 244, for a director, officer or employee of
Grantee.

Nonappropriation. Agency’s obligation to pay any amounts and otherwise perform its
duties under this Grant is conditioned upon Agency receiving funding, appropriations,
limitations, allobments, or other expenditure authority sufficient to allow Agency, in the
exercise of its reasonable administrative discretion, to meetits obligations under this Grant.
Nothing in this Grant may be construed as permitting any violation of Article XI, Section 7
of the Oregon Constitution or any other law limiting the activities, liabilities or monetary
obligations of Agency.

Amendments. The terms of this Grant may not be altered, modified, supplemented or
otherwise amended, except by written agreement of the Parties.

Notice. Except as otherwise expressly provided in this Grant, any notices to be given under
this Grant must be given in writing by email, personal delivery, or postage prepaid mail, to
a Party's Grant Manager at the physical address or email address set forth in this Grant, or
to such other addresses as either Party may indicate pursuant to this Section. Any notice so
addressed and mailed becomes effective five (5} days after mailing. Any notice given by
personal delivery becomes effective when actually delivered. Any notice given by email
becomes effective upon the sender’s receipt of confirmation generated by the recipient’s
email system that the notice has been received by the recipient's email system.

Survival. All rights and obligations of the Parties under this Grant will cease upon
termination of this Grant, other than the rights and obligations arising under Sections 11,
13, 14, 16, 17 and subsection 19.5 hereof and those rights and obligations that by their
express terms survive termination of this Grant; provided, however, termination of this
Grant will not prejudice any rights or obligations accrued to the Parties under this Grant
prior to termination.

Severability. The Parties agree if any term or provision of this Grant is declared by a court
of competent jurisdiction to be illegal or in conflict with any law, the validity of the
remaining terms and provisions will not be affected, and the rights and obligations of the
Parties will be construed and enforced as if the Grant did not contain the particular term or
provision held to be invalid.

Counterparts. This Grant may be executed in several counterparts, all of which when taken
together constitute one agreement, notwithstanding that all Parties are not signatories to
the same counterpart. Each copy of the Grant so executed constitutes an original.

Compliance with Law, In connection with their activities under this Grant, the Parties must
comply with all applicable federal, state and local laws.
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19.16  Merger, Waiver. This Grant and all exhibits and attachments, if any, constitute the entire
agreement between the Parties on the subject matter hereof, There are no understandings,
agreements, or representations, oral or written, not specified herein regarding this Grant.
No waiver or consent under this Grant binds either Party unless in writing and signed by
both Parties. Such waiver or consent, if made, is effective only in the specific instance and
for the specific purpose given.
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